GULF 47468

GQulf ©fl Company =U. S,

364 Maspeth Avenue
Brooklyn, New York 11211

April 29, 1982

USEPA

26 Federal Plaza
Solid Waste Brance
NY, NY 10278

Attn: Janet DeBiasio

During your inspection of our Greenpoint, NY Terminal on
Tuesday, April 27, 1982, we were unable to find our copy of the
Nazardous Waste Manifest showing that S & W Waste inh South Kearney,
NJ,did in fact receive this waste,

Attached is a copy of the signed manifest which we have
received from S & W Waste,

Sincerely Yours,

W._G.j;onohue
OFFICE MANAGER

cc: W, Krompinger

A DIVISION OF GULF OIL CORPORATION
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TREATMENT, STORAGE OR DISPOSAL (TSD) FACILITY PHONE 3
$ & W Waste 201-~-344-4004 VIKAEIRATE

SITE ADDRESS Ca
53 Peunsylvania Ave. South Xearney, N.J. 07032

SPECIAL HANDLING INSTRUCTIONS INCLUDING CONTAINER EXEMPTION (I . IDENTIFICATION OF ADDITlONAL WASTES INCLUDED IN SHIPMENT OF A
NONHAZARDOUS NATURE WHICH DO NOT H?VE TO BE MANIFESTED)
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Certified Mail - Return Receipt Requested

Guld ©fl Company =U, S,

METRO NEW YORK-NEW JERSEY DISTRICT

M. A. Bean
GENERAL MANAGER

433 Hackensack Avenue
Hackensack, NJ 07601

October 9, 1981

U.S.E.P.A. Region II

Information Service Center
26 Federal Plaza

New York, N. Y. 10007

Att: Mr. Harry Ruisi Re: Interium Status Applications

Dear Sir:

The Gulf Greenpoint, N. Y. Marketing Terminal,
EPA ID Number uxnﬂiﬂ}iﬁggémigcated at 364 Maspeth
Avenue, Brooklyn,N. Y. 11211 filed a protective
Part A RCRA Hazardous Waste Permit Application dated
November 7, 1980. Regulatory guidance has subsequently
clarified some of the misinterpretations of the

ambiguous provisions in the May 19, 1980 federal rules
which compelled this submittal.

Accordingly, Gulf requests that the subject RCRA/
Permit Application for its Greenpoint, N. Y. terminal
be withdrawn from consideration and returned to:

Gulf Oil Corporation
433 Hackensack Avenue
Hackensack, N. J. 07601
Attention: G. A. Metzger

o TECTION
0001

Very truly yours,

¥
i

NEW YORK, N.Y. 1

GULF OIL COMPANY-U.S.

;2/’7/ (f ,,( /j::u = \—q/ D
M. A. Bean N 10
W

General Manager )
b

o

ocr ) ¢ 2fR’8
AGEND

ENVIRGHHL ™
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I
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A DIVISION OF GULF OIL CORPORATION
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INSPECTOR'S NAME:V%%”““‘SU”“'f:>\ DATE OF INSPECTION:

£ rr J e 3
R, n L 7

7 [ 7 ; /T 3 /80
Wi N e e W FAE = ) . L/ L =
/NA2 7 i Iy A5 D L /rl
WO SO ) L)L [ fr oo ¢
j F LA &
£8

BRANCH/ORGANIZATION: 5 ~ TIME OF DAY INSPECTION TCOK PLACE:

71 . 7 o B
Uplornory - VL

(1) Is there reason to believe that the fadility has hazardous
waste on site?

a. If ves,'what leads you to believe it 1s hazardous waste?
Check appropriate box:

/ / Company admits that i1ts waste 1s hazardous during the
inspection.

/ / Company admitted the waste 1s hazardous in its RCRA notification
and/or Part A Permit Application.

/_/ The waste material 1s listed in the regulations as a
hazardous waste from a nonspecific source (§261.31)

// The waste material is listed in the regulations
as a hazardous waste from a specific source (§261.32)

/7 The material or product 1s listed in the regulations as a
discarded commercial chemical product (§26L.33)

/ / EPA testing has shown characteristics of ignitability,
corrosivity, reactivity or extraction procedure toxicity,
or has revealed hazardous constituents (please attach
analysis report)

-/ / Company 1s unsure but there 1s reason to believe that waste
materials are hazardous. (Explain)
Da'T
YES NO  KNOW
b. Is there reason to believe that there are
hazardous wastes on-site which the company
claims are merely products or raw materials? (..~

Please explain:

c. Identify the hazardous wastes that are on-site,
and estimate esproximate quantities of each.

See.  Gmundv

(2) Does the facility generate hazardous waste?

(3) Does the facility transport hazardous waste? . o

(4) Does the tacility treat, store or dispose of
hazardous waste? P

Page 1 of 13
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tacility?

(6) Are there 1gnitable, reactive oOr incompatible

wastes on site? (§265.27)

A

a. If "YES", what are the approximate quantities?

b. If "YES", have precautions been taken to prevent
accidential ignition or reaction of ignitable
or reactive waste?

c. If "YES", explain
d. In your cpinion, are proper precautions taken SO
that these wastes do not:

- generate extreme heat or pressure, fire
or explosion, or violent reaction?

- produce uncontrolled toxic mists, fures,
dusts, or gases in sufficent quantities
to threaten human health?

-~ prcduce uncontrolled flammable fumes or
gases in sufficient guantities to pose a
risk of fire or explosions?

- damage the structural integrity of the
device or facility containing the waste?

—~ ‘threaten human health or the environment?

‘please explain your answers, and comment if necessary.

(7)

e. Are there anv additicnal precautions which you
would recommend to improve hazardous waste
handling procedures at the facility?

Does the tacility comply with preparedness ard
prevention reguirements including maintaining:
(§265.32)

Page 2 of 13 .



regulre all of the above procedures, Or are scome
not needed? Explain.

In your opinion, do the types of wastes on site require all of the above
procedures, or are some not needed? Explain.

*(8) Have you inspected to verify that the groundwater
monitoring wells (if any) mentioned in the facility's
groundwater monitoring plan (see no. 19 below) are
properly installed?

If you have, please comment, as appropriate.

(9) a. Is there any reason to believe that groundwater
contamination already exists from this facility?
If "YES", explain.

b. Do you believe that operation of this tacility
may affect groundwater quality?

c. If "YES", explain.

RECORDS INSPECTICN

(10) Has the facility received hazardcus waste from
an off-site source since Nov. 19, 1980 (effective
date of the regulations)?

a. If "YES", does 1t appear that the tacility has
a copy of a manifest for each hazardous waste
load received?

b..  How many post-llovember 19 ranifests coes it
have? (If the number 1s large, you may estimate)

c. Does each manifest (or a representative samole)
have the following information?

- a manifest document number

Page 3 of 13

This requirement applies only after Nevember 19, 1981.
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- the total guantity of each hazardous waste by
units of weight or volume, and the type ard
number of containers as loaded into or onto
the transport vehicle

- a certification that the materials are
properly classified, described, packaged,
marked, and labeled, and are in proper
condition for transportation under regula-
tions of the Department of Transportation
and the EPA.

d. Are there any indications that urmanifested
hazardous wastes have been received since
November 19, 19802 If YES, explain.

(11) Does the facility have a written waste analysis
plan specifying test methods, sampling methods
and sampling fregquency? (§265.13)

a. Does the character of wastes handled at the
facility change from day to day, week to week,
etc., thus reguiring frequent testing?

(You may check more than one)

Waste characteristics vary

All wastes are basically the same
Campany treats all waste as hazardous
Don' t. Know

b. Does hazardous waste come to this facility
from off-site sources?

c. TIf waste comes from an off-site source, are
there procedures in the plan to insure that
wastes recelved conform to the accompanying
manifest?

(12) INSPECTICNS (§265.15)

a. Does the facility have a written inspection
schedule?

b. Does the schedule identify the *‘v'*os of

problems to be looked for and the frequency
for inspections?

c. Does the owner/operator record inspections
in a log? )

d. . Is there evidence that problems reported

in the 1rspr=ctlon log have not been remedied? -
I1f "YES," please explain.

Page 4 of 13




(14)

(15)

*(16)

x

- . 74

- actual training or experience received by
personnel? 7., .. it k.~ school Lon Hmmethes wesdt -

97/ . A Schoe! ViYW
¢ _/ '} // // fol & / / P ,

Does the fac1llty have a’ wrltten contlngency plan

for emergency procedures designed to deal with /

fires, explosion or any unplanned release of

i/

hazardous waste?
(§265.51)

a.

b.

Does the plan describe arrangements made with ///
local authorities? .

Has the contingency plan been submitted
to local authorities? v

How do you know?

Does the plan list names, addresses, and /
phone, numbers of Emergency Coordinators? ¥

Does the plan have a list of what emergency
equipment is available? , Lo

Is there a provision for evacuating facility F

. personnel? L

Was an Emergency Cocordinator present or on /,-
call at the time of the inspection? v’

Does the owner/operator keep a written operating

record with: (§265.73)

a‘

a description of wastes received with methods
and dates of treatment, storage or disposal?

location and quantity of each waste?

detailed records and results of waste analysis and
treatability tests performed on wastes coming into the
facility?

detailed operating sumrary recorts and description
of all emergency incidents that required the implementa-
tion of the facilityv contincency plan?

Dces the facility have written closure and
post-closure plans? (§265.110)

Does the written closure plan include:

- a description of how and when the facility
will be partially (if applicable) and
ultimately clcsed?

EfLectlve datp for this requ1rement ‘is May 19,7198I.

Page 5 of 13



*(17)

~(18)

*(19)

NO LONUEL [ LOWSLVOW Gl Mcis deaese—

closure will be completed?

b. What is the anticipated date for final
closure?

tc. Does the owner/cperator have a written

post-closure plan identifying the activities |
which will be carried on after closure and
the frequency of these activities?

d. Does the written post-closure plan include:

- a description of planned groundwater
monitoring activities and their freguencies
during post-closure?

- a description of planned maintenance activities’
and frequencies to ensure integrity of final
cover during post—closure?

- the name, address and phone number of a
person or office to contact during
post-closure?

Does the owner/operator have a written estimate
of the cost of closing the facility? (§265.142)
What is 1it?

Does the owner/cperator have a written
estimate of the cost for post—closure
monitoring and maintenance?

Wnat is it? (§265.144)

Has a groundwater monitoring plan been submitted
to the Regional Administrator for facilities con-—
taining a surface impoundment, landfill or land
treatment process? (This reguirement does not
apoly to recycling facilities.) (§265.90)

a. Does the plan indicate that at least one monitoring

well has been installed hydraulically upgradient from

" the limit of the waste mangement area?

b. Does the plan indicate that there are at least three

monitoring wells installed hydraulically downgradient

at the limit of the waste management area?

t This section applies only to disposal facilities.

* Effective date for this requirement is May 19, 1981.
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PP. 9, 10

Container p. 7 Incineration pp. 12-13 Surface Impound-
ment p. 8

Tank, above ground p. 8 Thermal Treatment pp. 12-13

o

. LN\ Othner
Tank, below ground p. 8 , Land Treatment pp. 9-10 '
\\—,/

-

A

Other ; Chemical, Physical p. 13
; : and Riological
Treatment (other than
in tanks, surface impound-
ment or land treatment DON'T
facilities) YES NO KNOW

Other

CONTAINERS (§265.170)

1. Are there any leaking containers?
It "YES", explain.

2. Are there any containers which appear in danger
of leaking?
If "YES", explain.

3. Do wastes appear compatible with container
materials?

4. Are all containers closed except those in use?

5. Do containers aprcear to be opened, handled
or stored in a manner which may rupture the
containers or cause them to leak?

6. How often does the plant manager claim to inspect
container storage areas?

7. Does it appear that incompatible wastes are being
stored in clcse proximity to one another?
If "YES", explain.

8. Are containers holding ignitable or reactive
wastes located at least 15 meters (S50 feet) from
the facility's property line?

9. What is the approximate number and size of
containers with hazardous wastes?

Page 7 of 13



Are wastes or treatment reagents being
placed in tanks which could cause them to
rupture, leak, corrode or otherwise fail?

If "YES", explain.

Do uncovered tanks have at least 2 feet
of freeboard or an adeguate contairment ,;//;
structure?

Where hazardous waste is continuously
fed into a tank, is the tank equipped w1th/w//7'
a means to stop this inflow?

Does it appear that incompatible wastes
are being stored in close proximity to one
another, or in the same tank?

1f "YES", explain.

How often does the plant manager claim to
inspect container storage areas?

Are ignitable or reactive wastes stored in
a manner which protects them from a source
of ignition or reaction?

If "YES", explain. vl

Wnat is the approximate number and size of I
tanks containing hazardous wastes? (i D ppilen

4

)x; @

A0l -

und

SURFACE IMPCUNDENTS * (§265.220)

Is there at least 2 feet of freeboard
in the impoundment?

Do all earthen dikes have a protective
cover to preserve their structural integrity?

It "YES", specify type of covering.

Is there reason to believe that incompatible

wastes are being placed in the same surface
impoundment?

It "YES", explain.
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,3.

Give the approximate size of surface
impoundments (gallons or cubic feet)..

WASTE PILES (§265.250)

Is the waste pile protected from wind
erosion? ‘

a. Does it appear to need such protection?

b. Explain what type of protection exists.

Does it appear that incompatible wastes are
being stored in the same waste pile?

If "YES", explain.

Is leachate run—off from a pile a hazardous
waste?

I1f "YES", explain this determination and
answer (a) and (b) below.

a. 1Is the pile placed on an impermeable
base that is compatible with the waste?

b. 1Is the pile protected from precipitation
and run—on?

In your judgment, are ignitable or reactive
wastes managed in such a way that they are
protected from any material or conditions
which may cause them to ignite?

Please explain or indicate if no such wastes
are present.

Are they placed on an existing pile so that
they no longer meet the definition of ignitable
or reactive waste?

Please explain.

How many waste piles are on site, and &oproxi-

- mately how large are they?

LAND TREATMENT (§265.270)

Can the facility operator desonstrate that

the hazardous waste has been made less or
non-hazardous by biological degradation or
chemical reactions occurring in or on the -

soil?
Please explain. Page 9 of 13



- will not be transferred to the crop
or ingested by food chain animals or

- will not occur in greater concentra-
tions in the crops grown on the land
treatment facility than in the same
crops grown on untreated soils.

b. Has notification of the growing of the
food chain crops been made to the
Regional Adgministrator?

5. 1Is there a written and implemented plan
for unsaturated zone monitoring?

6. Are there records of the‘apolication datés,
application rates, guantities and location
of each hazardous waste placed in the facility?

7. Do the closure and post-closure plans address:

a. oontrol of migration of hazardous wastes
into the groundwater?

b. control of run-off, release of airborne
particulate contaminants?

c. coamliance with requirements for the
growth of food-chain crops (if they are
present)?

8. Is ignitable or reactive waste immediately
lncoroorated into the soil so the resulting
waste no longer meets that definition?

If "YES", explain.

9. Are incompatible wastes placed in the same
land treatment area?

1f "YES", explain.

10. What is the area of the land receiving
hazardous waste trzatment?

LANDFILLS (§265.300)

t1. Is run-on diverted away from the active
portions of the landfill?

t2. Is run-off from active portions of the
landfill collected?

-

* Effective & te for these reguirements is May 19, 1981.
—-- T These requirerents are effective November 13, 1981.
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14.

1.

*

- the contents of each cell and approximate
location of each hazardous waste type

Do the closure and post-closure plans’
address: :

- control of pollutant migration via
ground water?

- control of surface water infiltration?

- prevention of erosion?

Is ignitable or reactive waste treated
before being placed in the landfill?

Explain how you know.

Are precautions taken to insure that incompatible wastes
are not placed in the same landfill cell?

I£"NO", explain.

Are bulk or nen-containerized wastes
containing free liquids placed in
the landfill?

If I"YES",

a. Does the landfill have a liner which
is chemically and physically resistant
to the added liquid?

b. Is the waste treated and stabilized
so that free ligquids are no longer
present?

Are containers holding liquid waste or
waste containing free liquids placed in
the landfill?

Are empty contailners (e.g. those contain-
ing less than 1/2 inch of liguid) placed
in the landfills?

If so, are they crushed flat, shredded or
similarly reduced in volume before they
are buried?

What is the approximate area of the
hazardous waste landfill?

Effective date for this reqguirement is November 19, 1981.
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Z. WaS NEzZALOUUS WAaDLE LSLIlg Lilcdiiciucss -
thermally treated during your inspection?
1f "YES", answer all following questions.
If "NO", answer only gquestions 3 and 7.

3. Has waste analysis been performed (and written records kept) to
include: 5

heating value of the waste

- halogen content

- sulfur content

- concentration of lead

- concentration of mercury

NOTE: Waste analysis need not be performed on each waste load if
if there are documented data available to show waste characteristics
that -do not vary. If there are such dccumented data available,
check here | P

4. Does it appear that the owner/operator brings
his thermal treatment process to steady state
(normal) conditions of operation before
introducing hazardous wastes?

5. Did it appear during your inspection that there was adequate
monitoring and inspection by owner/operator every 15 minutes
during. hazardous waste incineration fors:

- waste feed

-~ auxiliary fuel feed

- air flow

- incinerator temperature

- scrubber flow

- scrubber pH

- relevant level controls

Every hour for:

stack plume (color and opacity)

5. Is there open burning of hazardaus
. waste?

~ Page 12 of 13




Does the incinerator appear to be coerating
properly? (Do emergency shutdown controls
and system alarms seem to be in good working
order?) Please explain.

a. 1Is there any evidence of fugitive emissions?

Is the residue from the incinerator treated
by the owner as a hazardous waste?
Please explain.

What types of air pollution control dev1ces (1f any)
are installed on the incinerator?

CHEMICAL, PHYSICAL AND BIOLOGICAL TREATMENT (5265.400)

Does the treatment process system show any
signs of ruptures, leaks, or corrosion?
Please explain.

Is there a means to stop the inflow of
continuously-fed hazardous wastes?

Is there ignitable or reactive waste fed
into the treatment system?

If "YES", has it been treated or protected
from any material or conditions which may
cause it to ignite or react? 1If so,
explain how.

are the incompatible wastes placed in
the same treatment process?
If "YES", explain.

Describe the treatment system at this facility.

Page 13 of 13 '







47-15-14(5/81) ‘ a1 : 7 ,/ s
%"\ RCRA GENERATOR INSPECTION FORM
\ \
COMPANY NAME: ' " EPA I.D. NUMBER:
(.'u % O, / ‘/,I:"'yq/"?\“/’ NyD s 73 5F3S 3

COMPANY ADDRESS: _
36y MMaspeth Prenc ;) Orockly, 1Y

COMPANY CONTACT OR OFFICIAL: INSPECTOR'S NAME: g me e
oV ) / "7 ; . e - '/ - s ~ L L= ,?_., £E7) =

,\m,_ el Opae Z“M Lol reeas /;ﬂfﬁ,rf," ¥.)/_374,,1/1(,“”./ SSDEE, Lg ‘
Aill Dorvohue, OFfce. OJJHH7;*1 Tonaf DESp1/D , (Y-S L, bgpeoin 2

TITLE: ' ¢ BRANCH/ORGANTI ZATION : -

CHECK IF FACILITY IS ALSO A TSD \ DATE OF INSPECTION:

FACILITY _/_/ 7/ . 74 22440 /2 v'_"../// e DON'T
Ay Ao <7, / g TIRT L YES N0 KNOW

0, /
rovw Jj.

(L) Is there reason to believe that the facility has hézardgus
waste on SitE? 7/# CONL Hry /‘/ﬂ S35 A,//,'zf;- ¥ Fire) ’("f‘ . ( 7 Le
yaa e g e ? o i . ‘1 Y- %_ /_(1 & )‘{;1}4 vl ~ s sl
b2 ara4k COoAR et e,/ -(',é’(,i); W ok pUIR 2 ) L ";1;
a. If yes, what leads you to believe it is hazardous waste? / 7
Check appropriate box: . wWhieh hme wof bee,

— e—

~7 : . > K ledf  fa EF Taw bk f
/ / Company admits that its waste is hazardous during the * - (y , / , ,./ } o

inspection. Do BCp ﬁ/ pibscatrre)
/ / Company admitted the waste is hazardous in its RCRA 7+ S0€2s b O a

notification and/or Part A Permit Application. p e
A/{'{:‘,:'I/‘,J L .K/ - Bioe { ’wr_/'

G fhof esien F
4
7 ,A(/ y Ko [po 4‘

/ / The waste material is listed in the regulations as a “ealf e €xt 7""/'
hazardous waste trom a specific source (§261.32) , F- ¥
We recommonelied K/

/_/ The material or product is listed in the requlations as a ¢ st Ko
discarded comercial chemical product (§261.33) / / , / ¥

/ / The waste material is listed in the regulations as a
hazardous waste from a nonspecific source (§261.31)

// EPA testing has shown characteristics of ignitability, L B0 ToX y
corrosivity, reactivity or extraction Drocedure toxicity, /’: &/ /<
or has revealed hazardous constituents (please attach Z ;é’j‘/: ,
analysis report) : / Fne j

/_/ Company is unsure but there is reason to believe that waste
materials are hazardous. (Explain)
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b. 1Is there reason to believe that there are hazardous
wastes on—site which the company claims are merely
products or raw materials? [

Please explain:

“5 se. Identity the hazardous wastes that are on-site, and

I estimate approx1mate quantities of each. ‘ e &
/" Thene is A 85S¢ Vi slfom w fi/i‘é;)’_’\’t/f /f)’“/é. 7‘/ r/ .{'{1_"/{"/{4 ci o /

{ Llayr (@ ’Gv'///“ﬁ-u, i) from %/L ?‘”vé»‘ CRD, & ol 7Lk .--’-/l/"’":’»”’*"’/%l
/1 m yﬁ A«_/o Z/ )lL_ -./ (,4.-‘.{»..;!;{_.» «/76?.’(’{./:-:";‘;_.

d. Describe the activities that result in the generation
of hazarddis waste. The pROULTS

Py . 70.Q.0 L2
/Af 3"‘»"?.- s /e |, ferpléme~ T 7 J/‘u at /1 ) (, s g F
Ne. P The AL s fa ftielh Soaobe rp “
77 (L0 0 J\ned bf /‘//-L»lz,uv- . A . / Pereyl o
14 K ”/”-‘-’" 2. Q. @)@y ' I 0 Yf;_c /_ e fis R st KT .
" / 4 0X / >

. " 2 ) >, BLaY, O (Ll
(2) 1Is hazardous waste stored on 51te'> Thew ¢ STO | »/A_:w § s S @t

‘Lf VLTI /—/Z{ Fa ,/’_;ri. KA ’-7%)5"',6 %/, '4,
a. What is t.he longest period that it has been accumulated?

/»’/\{' # 2 IV OAIAS -
b. 1Is the date when drums were placed in storage marked on
each drum? 7T/he wask g dored 1N A yrde /;7,(( Wl kAl
Tk, The tmk hao ro [pbe 20 Gar—te. OU 7 -

(3) Has hazardous waste been shlpped from this fac111ty smce F iva _/-_,,,,,'(‘
November 19, 1980’> ‘7 el vhis inanleac ad v o from Held Od = Ll
0 wehin. € 4’*.- N MmO O \‘J'(v?étn Calbledia /325G

a. If "yes,"” aPPrOleately how many shipments were made? o~ <t

4

(4) Approximately how many hazardous waste shipments off site have
' been made since November 19, 1Y80?

a. Does it apoear trom the available information that there is
a manifest copy available for each hazardous waste shipment ‘
that has been made? 7he, hnd e shipment Fhat ILhO‘u el 6. ¢ma ?'ZL» e

len. I+ Geog [ A gp‘// Z KeroSong. o« TAere wers. 332 ,J'u, mo Z( nbsorbar
PHJ} s H Kerorense zL o Seld o [/"wtyl Ne This mau /-5)74- may et hme. A. ‘
b. If "no" or "don't know, please elaborate. . it el -
Yeeded Sibce. Keaosomd. e AL /’ Vo
( 115 ke d waste., Y may et h‘n’/ /J/
Chaenctoe s he. *
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(5)

Does each manifest (or a representative sample) have
the following information?

€

o 4 / >y y / ”;, 1 ¢, ) ?
a manifest document number oSGy, VNS d e 7

the generator's name, mailing addréss,
telephone number, and EPA identification
number

the name, and EPA identification number of each ‘
transporter mﬂﬁm‘m{ﬂwké,W%{@*&’h'* Penbody, oot

the name, address and EPA identification number
of the designated fac111ty and an ‘@alternate fac111ty,

if any: mmd gde WA fibidy - ﬂ'dwkc ‘

a descrlggfgn of the wastes (DOT) *“f n S¢W

the total quantity of each hazardouds waste by units
of weight or volume, and the type.-And number of con-
tainers as loaded into or onto the transport vehicle

a certification that the materials;are properly
classified, described, packaged, marked and labeled,
and are in proper condition for transportatlon under
regulations of the Department of Transportation and

" the EPA

Were there any hazardous wastes stored on site at the time
of the inspection? 7H:ce. (o -

a.

(_((/‘! ad ,v) )\,é/ I
Wadye. (10 /éf(,.,, e A ;‘-.w 14 /{1/ /_clln//

If "yes," do they appear properly paceged (1f in co

tainers) or, if in tanks, are the tanks secure?" u,«.

If not properly packaged or in secure tanks, please

explain. The donk & unolecprvandd

anol Uetea

Lot ) '8/ 6 | ; 7 o 2.7 €
PCT o wm /7637 4 Dcadey On ¢ 2T C.

Are containers clearly marked and labellegd? /7"/ Lo

ey nleille /

Do any containers appear to be leaking?

If "yes," approximately how many?
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3
xS
N
Q

7 ke ([ '{ et be Ml 222 ;'/1:9 S S Oluens C alblecd o @t -Solu y Urne ce o
/ = bz i 4 A ;o vz PP 74(, /j}yb’
’”—' Ul s \J/"’”-C(Jt , b7% [L /i“'f \_74? 'J:AA)’.I 7/) /L/' ’ /SA..-,' ai";‘a ,A.PI s ‘/ /SO~ @ ;:l : J o, ‘ /&f l

~ P ol dn i s s ([ uv z. j,L,/(‘.z,‘;‘ <& XL

‘/db Leey /‘( e . J oo/ anol.. g ’ Do Cu ,,(L/’- LL/)/J‘/. ..,.-J‘

s 11.,

Tha, waz Levo IHEdne '
7“—‘-/ /“f/ /Z& 4 ..:v,— S fLesnd /'*/“—-a. on A )/) Ao les ’// Nia, b ‘ YES . NO m\l’l‘
Fablon /1'2{ /1,/./ 20 S Oluad f i /\."0'« ) T e )
"(6) Has the generator submitted an annual report to EPA covering
the previous calendar year?
a. How do you know? /ﬁ}/}?
(7) Has the generator received signed copies (from the TSD
facility) of all manifests for wastes shipped off site |
more ‘than 35 days ago? 4/ M lims of the specfion he did 7 IRET
Nloeeptrs M. Dowohye, fo/d ‘reéy’ phone. thelt he. "fw/d \[Z }; ('(,"//’7“
a. If "no," have Exception Reports been submitted to EPA “ "‘P, $ He wock day, A2 L
) covering these shipments? L oyt ,f/ <@L
' L»}"/ W¢
! . )C/Jé/

'(8) General comments.

(Ecu’é' h A /f S5O /’//CA d”xi&fJVzﬂd fal /‘/Ld‘/z
¥lo, af %/n,y“ & Mzmmd% 709 L?: / e add- ,4(,(‘,&:1, .Q,y’).:u&
et Comlosos o, Guty mplois Wi dbank 2ssy docs cv Hisen 7207

Tde;  mate taf o /v((‘/&_ll/ vl ﬁ/ Calbobsa. Kevs. ;. ///m,zﬂ—./f 2272

2o ::z&zc/ /’ Y_CA’L,
,4‘ Ao

)

Tovmenal, 302 Masperds Dusnce. f/;w . Gugy hao mo?
- .
'-,/" «L“/ SZ/;(/ /)Wa/_éJa/ ,ﬁ/](\g ¥, 2o, QL. QL2 j / /4')
77 A
;,/.‘.,7_,0 b unol Qe %/6. ?(/ . L Y% 51f Lenolec. 2l 50 (na%/ Séeo

» : 4 ) 5.2 r &7 i
et deeteo/ Ao Dletitmere oo S mmatiecdd 2 /" s

) R0 /4/ e wct ar & cen# fo Callebpa Lei'1o:..l',cT£}:'/x', }4 ///Z/ Lo
/ .

-

<Cu?'
3 ¢

J c ' O . /} £
'{é‘ ’1 //’? & w L L/ ald o Jleneia 2. o Sz, Jlecrakio / o

754\ £ [7’( LUA.'(.“/) : , i K @16 ‘ ({é’é})f&i{f /'/’./’::‘: .Zb,,v:’ég! ///dh,z,k_,

Tonk b /fcwg ,'77<“f0d.'.’1’f74'»1‘§ L”? Gia
n d’e.’ 4, Clenrcal o /(&()’L D .

, AL L0 «;(‘(141,
. fac o . bt /zéanafz{—ﬁm. PP 44‘7‘/* r )/./;.u-.,{ )
s 7 e .'7'.' > % 0 £ l/r »
<kl vhoan -cp /etecsl) -k i, © & ZA

C’é«%ﬁ n .‘(’/v al( (g(‘f

* The effective date for this requirement is March 1, 1982.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION II

In the Matter of: COMPLAINT, COMPLIANCE ORDER
AND NOTICE OF OPPORTUNITY

Gaseteria 0il Corporation FOR HEARING
364 Maspeth Avenue

Brooklyn, NY 11211,

Respondent
Docket No. _
Proceeding Under Section 9006 II RCRA-UST-92-0210
of the Solid Waste Disposal Act,

as amended.

e 00 ee oo 00 es se o0 es o0 o0 N

COMPLAINT

This is a civil administrative proceeding instituted
pursuant to Section 9006 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act ("RCRA"),
the Hazardous and Solid Waste Amendments of 1984 ("HSWA"), and
the Superfund Amendments and Reauthorization Act of 1986
("SARA"), 42 U.S.C. § 6991 et seg. (the "Act").

Complainant in this proceeding, Constantine
Sidamon-Eristoff, Regional Administrator of the United States
Environmental Protection Agency, Region II, ("EPA") has been duly
delegated the authority to institute this action.

s Respondent is Gaseteria 0il Corporation.

2 Respondent is a "person" within the meaning of Section
9001(6) of the Act, 42 U.S.C. § 6991(6), and 40 C.F.R.
§ 280.12.

3. Respondent is the "operator" of "underground storage
tank" systems or "UST" systems, as those terms are
defined in Section 9001(1) and (4) of the Act, 42
U.S.C. § 6991(1) and (4), and in 40 C.F.R. § 280.12,
located at the following sites listed in Table 1
(hereinafter, "Table 1").






10.

11.

2

Respondent is the owner and/or operator of twenty (20)
out-of-service UST systems, ten (10) located at [CBI
Deleted] and ten (10) located at [CBI Deleted].

Pursuant to §§ 2002, 9002, and 9003 of the Act, 42
U.S.C. §§ 6912, 6991a, and 6991b, EPA promulgated rules
pertaining to owners and operators of UST systems, set
forth at 40 C.F.R. Part 280.

Pursuant to 40 C.F.R. § 280.12, EPA is the
"implementing agency" responsible for enforcing the
requirements of the Act and the regulations promulgated
pursuant thereto.

On February 26, 1992, pursuant to Section 9005 of the
Act, 42 U.S.C. § 6991d, authorized representatives of
EPA met with Respondent's representatives to discuss
and review Respondent's New York State Department of
Environmental Conservation Petroleum Bulk Storage
Certificates ("NYSPBS"), inventory control methods and
the status of Respondent's compliance with the Act and
with 40 C.F.R. Part 280 (the "EPA Meeting").

On April 6, 1992, pursuant to Section 9005 of the Act,
42 U.S.C. § 6991d, and 40 C.F.R. § 280.34, EPA issued
an Information Request letter to Respondent to
determine compliance with the Act and with 40 C.F.R.
Part 280. Complainant received Respondent's replies to
the April 6, 1992 Information Request on May 15, 1992,
and June 1, 1992.

Count 1

Complainant realleges each allegation contained in
Paragraphs "1" through "8" with the same force and
effect as if fully set forth herein.

Respondent is the operator of the 305 UST systems
listed in Table 2 of this Complaint (hereinafter,
"Table 2").

Under 40 C.F.R. § 280.40, owners and operators of UST
systems must provide a method or combination of methods
of release detection that meets the requirements of 40
C.F.R. Part 280, Subpart D, in accordance with the
following "Schedule for Phase-in of Release Detection:"






12.

13.

14.

15.

16.

17.

18.

3

Year system | Year when release detection is required (by
was | December 22 of the year indicated)
installed 1 1989 | 1990 | 1991 | 1992 | 1993
| | |

Before 1965 | RD | P | |

or date | | ] |

unknown [ | | |
1965-69 . . . . | | B/RD | |
1870-74 . . . . | | P | RD |
1975-79 . . . . | | P | | RD
1980-88 . . . . | | P | | RD

New tanks (after December 22) immediately upon installation
P = release detection for pressurized piping
RD = release detection for tanks and suction piping

The 305 UST systems listed in Table 2 of this Complaint
are required to meet the underground storage tank
release detection requirements set forth in 40 C.F.R.

§ 280.41(a).

The 305 UST systems listed in Table 2 do not have a
method or combination of methods of release detection
for underground storage tanks in accordance with 40
C.F.R. § 280.41(a).

Respondent's failures to provide a method or
combination of methods of release detection for
underground storage tanks, as alleged in Paragraph
"13," above, for the 305 UST systems listed in Table 2,
constitute violations of 40 C.F.R. § 280.41(a).

Count 2

Complainant realleges each allegation contained in
Paragraphs "1" through "8" and in Paragraphs "10" and
"11," with the same force and effect as if fully set
forth herein.

The 305 UST systems listed in Table 2 of this Complaint
are required to meet the release detection requirements
for underground piping set forth in 40 C.F.R.

§ 280.41(b).

The 305 UST systems listed in Table 2 do not have a
method or combination of methods of release detection
for underground piping in accordance with 40 C.F.R.

§ 280.41(b).

Respondent's failures to provide a method or
combination of methods of release detection for
underground piping, as alleged in Paragraph "17,"






19.

20.

21,

22.

23.

24.

25.

26.

27.

4

above, for the 305 UST systems listed in Table 2,
constitute violations of 40 C.F.R. §§ 280.41(b).

Count 3

Complainant realleges each allegation contained in
Paragraphs "1" through "8" with the same force and
effect as if fully set forth herein.

In accordance with 40 C.F.R. § 280.70(c), the owner and
operator of an UST system temporarily closed for more
than 12 months must permanently close the UST system if
it does not meet either performance standards in

40 C.F.R. § 280.20 for new UST systems or the upgrading
requirements in 40 C.F.R. § 280.21, with certain
exceptions.

The owner and operator must permanently close such a
substandard UST system at the end of this 12-month
period in accordance with 40 C.F.R. §§ 280.71 through
280.74.

Respondent's UST systems described in. Paragraph "4,"
above, located at [CBI Deleted] and [CBI Deleted] were
taken out of service on or about [CBI Deleted] and [CBI
Deleted], respectively.

The UST systems referred to in Paragraph "22," above,
failed to meet the standards of 40 C.F.R. § 280.20 or
the requirements of 40 C.F.R. § 280.21.

Respondent has not permanently closed the UST systems
referred to in Paragraph "22," above, in accordance
with 40 C.F.R. §§ 280.71 through 280.74.

Respondent's failures to meet UST closure requirements,
as alleged in Paragraphs "22" through "24," above, for
the UST systems referred to in Paragraph "22,"
constitute violations of 40 C.F.R § 280.70(c) .

Count 4

Complainant realleges each allegation contained in
Paragraphs "1" through "8" with the same force and
effect as if fully set forth herein.

Under Section 9005(a) of the Act, 42 U.Ss.cC. § 6991d(a),
and 40 C.F.R. § 280.34, owners and operators of UST
systems must, upon request, furnish information
pertaining to such UST systems to the implementing
agency.
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28. On April 6, 1992, EPA issued an Information Request
letter to Respondent to determine compliance with the
Act and with 40 C.F.R. Part 280.

29. The April 6, 1992 Information Request referred to in
Paragraph "28," above, required Respondent to provide
the following information, designated as Items 5 and 6
of Attachment II to the Information Request letter:

"5. Which UST systems, if any, use pressurized
piping.

6. The methods of release detection relied on,
pursuant to 40 C.F.R. §§ 280.40, 280.41, and
280.42, if any, for each UST system, and the time
period during which such methods have been
employed. Explicitly state when release detection
is not used for any UST system."

30. Complainant received Respondent's replies to the April
6, 1992 Information Request on May 15, 1992, and June
1, 1992.

31. Respondent's replies to the Information Request did not
include any information responsive to Items 5 and 6 of
Attachment IT.

32. Respondent's failure to furnish any information in
response to Items 5 and 6 of Attachment II, as alleged
in Paragraph "31," above, constitutes a violation of
Section 9005(a) of the Act, 42 U.S.C. § 6991d(a) and of
40 C.F.R. § 280.34.

PROPOSED CIVIL PENALTY

Section 9006(d) (2) (A) Of the Act, authorizes the assessment
of a civil penalty of up to $10,000 for each tank for each day of
violation of any requirement or standard promulgated by the
Administrator. Based upon the facts alleged in this Complaint
and taking into account the circumstances of the violation, the
environmental threat posed by the situation and any good faith
efforts by Respondent to comply with the applicable requirements,
Complainant proposes to assess a civil penalty of $5,591,657. The
penalty is assessed pursuant to the "U.S. EPA Penalty Guidance
for Violations of UST Requirements" dated November, 1990.
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The total penalties assessed the Respondent for all counts

amount to:
g 2,

$ 2,

S

$

831,657 Count 1: Release Detection for Tanks
592,000 Count 2: Release Detection for Piping
165,000 Count 3: Closure

3,000 Count 4: Information Request

TOTAL PENALTY AMOUNT $5,591,657.00

COMPLIANCE ORDER

Based on the foregoing, and pursuant to the authority of Section
9006 of the Act, Complainant hereby issues the following
Compliance Order against Respondent:

1.

Respondent shall, within thirty (30) days of the
effective date of this Compliance Order, provide a
method or combination of methods of release detection
for all underground storage tanks owned or operated by
it that were installed before 1975 or that are of
unknown age, pursuant to 40 C.F.R. § 280.41(a).

Respondent shall, within thirty (30) days of the
effective date of this Compliance Order, provide a
method or combination of methods of release detection
for all underground piping owned or operated by it that
is part, of an UST system installed before 1975 or that
is of unknown age, pursuant to 40 C.F.R. § 280.41(b).

Respondent shall, within thirty (30) days of the
effective date of this Compliance Order, permanently
close the UST systems located at [CBI Deleted] and [CBI
Deleted] by complying with the closure requirements in
40 C.F.R. §§ 280.71 through 280.74.

Respondent shall, within fifteen (15) days of the
effective date of this Compliance Order, furnish
complete and accurate responses to EPA with respect to
Items 5 and 6 of Attachment II to the Information
Request letter issued on April 6, 1992.






7
NOTICE OF LIABILITY FOR ADDITIONAL CIVIL PENALTIES

Pursuant to Section 9006(a) (3) of the Act, 42 U.S.C.
§ 6991e(a) (3), a violator failing to comply with a Compliance
Order within the time specified in the Order is liable for a
civil penalty of up to $25,000 for each day of continued
noncompliance.

OPPORTUNITY TO REQUEST A HEARING

EPA intends to assess the total proposed penalty in
accordance with the "Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation
or Suspension of Permits," 40 C.F.R. Part 22 (hereinafter,
"Consolidated Rules"). These rules provide you with the right to
request a formal Hearing to contest any material fact(s) set
forth in this complaint, to contest the appropriateness of the
amount of the proposed penalty, or toe contest the terms of the
Compliance Order.

Consistent with the provisions of § 9006(b) of the Act,
should you request a public hearing, notice of the hearing will
be provided, and the hearing will be open to the general public.
In the absence of your making such a specific request, however,
public notice of the scheduled hearing will not be published.

To avoid being found in default and having the above-cited
penalty assessed without further proceedings, you must file a
written Answer to this Complaint, including a request for a
formal Hearing, with the Regional Hearing Clerk, U.S.
Environmental Protection Agency, Region II, 26 Federal Plaza, New
York, New York 10278, within thirty (30) days of receipt of this
Complaint.

Your Answer should clearly and directly admit, deny, or
explain each of the factual allegations in this Complaint of
which you have any knowledge. Your Answer should contain (1) a
definite statement of the facts that constitute the grounds of
defense, and (2) a concise statement of the facts that you intend
to place in issue at the Hearing.

The denial of any material fact or the raising of any
affirmative defense shall be construed as a request for a
Hearing. Failure to deny any of the factual allegations in this
Complaint constitutes admission of the undenied allegation(s).
Your failure to file a written Answer within thirty (30) days of
receipt of this Complaint will constitute an admission of all
facts alleged in the Complaint and a waiver of your right to a
formal Hearing to contest any facts alleged or the penalty
assessed in the Complaint. In such event, a Final Order of
Default may be issued by the Regional Administrator, and/or the
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civil penalties proposed herein will be imposed without any
further proceedings.

Any Hearing that you request will be held at a location
determined in accordance with 40 C.F.R. § 22.21(d). Hearings
held on the appropriateness of civil penalties under the Act will
be conducted in accordance with the provisions of the
Administrative Procedure Act (5 U.S.C. § 552 et seq.) and the
Consolidated Rules; a copy of these rules accompanies this
Complaint.

INFORMAL SETTLEMENT CONFERENCE

Whether or not you request a Hearing, the EPA encourages
settlement of this proceeding consistent with the provisions of
the Act. At an informal conference, you may comment on the
charges made in the Complaint, and you may also provide whatever
additional information that you believe is relevant to the
disposition of this matter, including (1) actions you have taken
to correct the violations, (2) the effect the proposed penalty
would have on your ability to continue in bu51ness, or (3) any
other special circumstances you care to raise. EPA has the
authority to modify the amount of the proposed penalty, where
approprlate to reflect any settlement agreement reached with you
in an informal settlement conference, or to recommend that the
Regional Administrator dismiss any or all of the charges, if the
circumstances so warrant. Any request for such a conference or
any questions that you may have regarding this Complaint should
be directed to Katherine Yagerman, Assistant Regional Counsel,
Air, Waste and Toxic Substances Branch, Office of Regional
Counsel Region II, 26 Federal Plaza, New York, New York 10278,
(212) 264-9686.

Please note that a request for an informal settlement
conference does not extend the thirty (30)-day period during
which a written Answer and request for a Hearing must be
submitted. The informal conference procedure may be pursued
either as an alternative to or simultaneously with the
adjudicatory Hearing procedure. However, no penalty reduction
will be made simply because such a conference is held. Any
settlement that may be reached as a result of such a conference
shall be embodied in a written Consent Agreement and Consent
Order to be issued by the Regional Administrator of the EPA,
Region II, and signed by you or your representative. Your
signing of such Consent Agreement shall constitute a waiver of
your right to request a Hearing on any matter stipulated to
therein.

If you have neither effected a settlement by informal
conference nor requested a Hearing within the thirty (30)-day
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period cited above, the assessed penalty will be imposed without
any further proceedings.

PAYMENT OF PENALTY

Instead of filing an Answer, requesting a Hearing, or
requesting an informal settlement conference, you may choose to
comply with the terms of the Compliance Order and to pay the
proposed penalty. Such payment should be made by sending a
cashier's or certified check payable to the Treasurer, United
States of America, in the full amount of the penalty assessed in
this Complaint to the Regional Hearing Clerk, U.S. Environmental
Protection Agency, Region II, P.O. Box 360188M Plttsburgh
Pennsylvania 15251. If you elect to pay the penalty in this
manner, a copy of your letter transmitting the check and a copy
of the check should be sent to the attention of the EPA attorney

listed previously.
Dated: ////A , 1992 ﬂ% Z/ﬁ/;}/p /

Constanti n-Exdstoff
Region Adm' stra
U.S. Envirochment rotection

Agency - RegioN/II
26 Federal Plaza
New York, NY 10278

TO: Oscar Porcelli, President
Gaseteria 0il Corporation
364 Maspeth Avenue
Brooklyn, New York 11211

Enclosure
cc: John Middelkoop, Hazardous Waste Facility Compliance
Division, NYSDEC
Richard Williams, Division of Enforcement, NYSDEC
Thomas Quinn, Bulk Storage Program, NYSDEC

bcc: George Meyer
John Gorman
Betsy Donovan
David Bernstein
Katherine Yagerman
Mary Breitenbach
Laura Livingston
Bob Small
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CERTIFICATE OF SERVICE

This is to certify that on the Z'saaay of July 1992, I
served a true and correct copy of the foregoing Complaint and
copy of the Consolidated Rules of Practice by certified mail,
return receipt requested, to Oscar Porcelli, President,
Gaseteria 0il Corporation, 364 Maspeth Ave., Brooklyn, New York
11211. I hand carried the original and a copy of foregoing
Complaint to the Regional Hearing Clerk.

sy
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JACOB K. JAVITS FEDERAL BUILDING
NEW YORK, NEW YORK 10278-0012

APR 291924

Seth D. Friedland, Esq.

Friedland Fishbein Laifer & Robbins
The Woolworth Building

233 Broadway _

New York, NY 10279

Re: In the Matter of Gaseteria 0il Corporation
Docket No. II RCRA-UST=-92-0210

Dear Seth:

Enclosed please find one original copy of the Consent
Agreement/Consent Order issued in the above-referenced matter.
Pursuant to paragraph 1 on pages 10 - 11, within two weeks of the
date of issuance (April 28, 1994), Gaseteria 0il Corporation '
shall submit the Stipulation and Proposed Order to the Bankruptcy
Court for approval.

If you have any questions regarding this matter, please feel
free to phone me.

Sincerely,
Hothinne - -

Katherine S. Yagerma
Assistant RegionallCounsel
" Air, Waste & Toxic Substances
Branch
Office of Regional Counsel
212) 264-9686

cci Lawrence Nadler, Director
Bureau of Hazardous Substances Programs, NYSDEC
Deborah Christian, Assistant Counsel
Division of Enforcement, NYSDEC

PRINTED ON RECYCLED PAPER






bcc: John Gorman, 2AWM-HWC
Mary Elizabeth Donovan, 2AWM-HWC
Katherine Yagerman, 20RC-AWTS
Carolyn Carr, WH-527
Joseph Clore, 2PM-IS
Ron Gherardi, 20PM-FIN
Mary Breitenbach, 2EPD
Philip Flax, 2AWM-HWC
Thomas Quinn, NYSDEC
Shari Chrimes, Esq., NYSDEC
Milton Robinson, OE
Josh Baylson, OUST
Christine Chung, AUSA, S.D.N.Y
Alex Beehler, DOJ
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GueFr  sowti'" RESEARCH: ILNSTITUTE

i Poye: Offor B 26518 Mo Drivens,. Loviiane - TORSE: - Talishons 508 - 283.492%.

August 2By 1988

My Harry Ruoisd-

- tiiited States BEnwdronmental Protectiom Agency:
Region: IXT

Information: Service Cantay

26 Foderal - Plaza:

New York;. WE. 10278«

THia- bétver. 18 to confirw the- telephone comversaticn I hadiwithe Ne. Tom-
Taocons; August 27, 1960 seeking written:confirmatiom for the emclusion: of
asproprisvovy’ iron: oxide matevial.

A% : Nt. . Teccone conaluded,. thie: irem. oxids material’ showld be. emciudad. frow.
reguldtion: as a. liszardéus wasts: sfoce it dows not comnform to: the chargcteristicsr
of a. hazardsus: waste as. ontlined. iw: Subpart O (Sections: 281.20+261.24): on. pagee:
33133 and: 33122 of the: Federsl: Register promuigating: the: ERPAIregulations idéenti~-
fyiug: and: listing hazardéus wsetes.. Ths report was published undér section. 3001/
of the: Bésouvrcas: Conservation: and Racovery Act (RCRA)- imsthe Féderal Register,
Viélume 45, Neémbeyr 98, on May 15, 1980..

Laboratory- evaluations were perforwed:at Gulf Seuth:Rasgarch. Institute~
to determite the igwitability; corrostiwity; reactivity, and the pressnce:of’
Yeavy wetale and pesticidss. of the irom: oxide:marerial as presoribed i the-
regulations.. ALY resvylts ware well: Below the- acdepted: EPA 1imits stated’ fo.
the above.sentioned: geidelines. Furtlermore, irom.oxide.ibnet listed.or even:
referred:.to in: Subpart Di~ “List-of Hazsrdeus Wistes'™ (sections. 261.30-261.33%
pages 4783% to: 47836 of- the: Fedéral Régister, Vblume 43; Nember-138,. on. July 164..
1980, We: alés Have evidance thst tliis. saterial ie. non-toxic as proven: by aniiel
:.nﬁe_ studies.. We can provide docusentstice:of these-tests-1if naeded:. Howewver,. .
Hro Taccone ladicated thit thi® wse not needed. at presant. '

As- I told: Me. Taccouw, our client: (Ironite Products. Co. of St.. houls,. M)
wishes. to-purchase and stors: this meterial. if. che Region: 11 arsa - and. plans:-to:
conform to- regslatory criterig. as designeted by fedeval, state, and loeal'
suthoxities. Plesss-note-that the notification: form for: a-hezardous wasta is-
not incladed with this létter since- BPA: goidelives do not 1isc: the oxide maters
31" 2s a.hegardius waste; and our evaluations based. on- prescribed EPA test pro~
tocals confirm. chiat the materisl  should: be excluded..
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

In the Matter of:

CONSENT AGREEMENT
CONSENT ORDER

Gaseteria 0il Corporation
364 Maspeth Avenue
Brooklyn, NY 11211,

Respondent
Docket No.
Proceeding Under Section 9006 of II RCRA-UST-92-0210
the Solid Waste Disposal Act,

as amended.

P o o0 so 00 0o 00 o0 0o o0 0o o0 X

PRELIMINARY STATEMENT

This administrative proceeding was instituted pursuant to
Section 9006 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act ("RCRA"), the Hazardous
and Solid Waste Amendments of 1984 ("HSWA"), and the Superfund
Amendments and Reauthorization Act of 1986 ("SARA"), 42 U.S.C.
§§ 6901 et seg. (the "Act").

Under Sections 2002, 9002, and 9003 of the Act, 42 U.S.C.
§§ 6912, 6991a, and 6991b, EPA promulgated rules pertaining to
owners and operators of Underground Storage Tank ("UST") systems.
Such rules and regulations are set forth at 40 C.F.R. Part 280.
Section 9006 of the Act, 42 U.S.C. § 6991(e), authorizes EPA to
enforce the provisions which pertain to owners and operators of
UST systems.

The Complainant in this proceeding, William J. Muszynski,

Acting Regional Administrator of the United States Environmental
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Protection Agency ("EPA"), Region II, issued a Complaint and
Notice of Opportunity for Hearing to Respondent, Gaseteria 0il
Corporation, on June 30, 1992. The Complaint alleged that
Respondent violated regulations promulgated under the Act.

Respondent submitted its Answer on or about September 21,
1992. The matter was subsequently assigned to the Office of
Administrative Law Judges.

The Complainant and Respondent agree that it is in.their
interests for this case to be resolved by entering into this

Consent Agreement and Consent Order without prolonged and costly

litigation.

FINDINGS

1. Respondent is Gaseteria 0il Corporation.

2. Respondent is a "person" within the meaning of Section
9001(6) of the Act, 42 U.S.C. § 6991(6), and 40 C.F.R. § 280.12.

3. Respondent is the "operator" of "underground storage
tank" systems or "UST" systems, as those terms are defined in
Section 9001(1) and (4) of the Act, 42 U.S.C. § 6991(1) and (4),
and in 40 C.F.R. § 280.12. The UST systems which were operated
by Respondent as of the dates release detection was first
required and which are the subject of this proceeding are
identified in the attached Table 1 by service station location,
New York State Petroleum Bulk Storage Number ("PBS Number"), tank
number, and tank age. Table 1 is incorporated by reference into

these Findings.
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4. Respondent was the operator of twenty (20) out-of-
service UST systems, identified in Table 2 as PBS Nos. 191701 and
191728. Table 2 is incorporated by reference into these
Findings.

5. Pursuant to §§ 2002, 9002, and 9003 of the Act, 42
U.S.C. §§ 6912, 6991a, and 6991b, EPA promulgated rules
pertaining to owners and operators of UST systems, set forth at
40 C.F.R. Part 280.

6. Pursuant to 40 C.F.R. § 280.12, EPA is the "implementing
agency" responsible for enforcing the requirements of the Act and
the regulations promulgated pursuant thereto which were set forth
in the Complaint.

7. Releases of petroleum into the environment from
underground storage tanks and associated piping may present an
imminent and substantial endangerment to health or the
environment. The risk of imminent and substantial endangerment
is greatly increased when such releases occur in densely
populated areas and/or over sole source aquifers.

8. On February 26, 1992, pursuant to Section 9005 of the
Act, 42 U.S.C. § 6991d, authorized representatives of EPA met
with Respoﬁdent's representatives to discuss and review
Respondent's New York State Department of Environmental
Conservation Petroleum Bulk Storage ("NYSPBS") Certificates,
inventory control methods and the status of Respondent's
compliance with the Act and with 40 C.F.R. Part 280 (the "“EPA

Meeting").






9. oﬁ’April 6, 1992, pursuant to Section 9005 of the Act,
42 U.S.C. § 6991d, and 40 C.F.R. § 280.34, EPA issued an
Information_Request letter to Respondent to determine compliance
with thé Act and with 40 C.F.R. Part 280. Complainant received
Respondent's replies to the April 6, 1992 Information Request
under cover of two letters, one dated May 14, 1992, and one dated
May 28, 1992.

10. Under 40 C.F.R. § 280.40, owners and operatoré of UST
systems must provide a method or combination of methods of
release detection that meets the requirements of 40 C.F.R. Part
280, Subpart D, in accordance with the following "Schedule for

Phase-in of Release Detection:"

Year system
was
installed

Year when release detection is required (by
December 22 of the year indicated)
1989 | 1990 | 1991 | 1992 | 1893

or date |

unknown |
1965-69 . . . .
1870-74 . . . .
1975-78 . . . .
1980-88 . . .

| ®/RD

|
|
1
|
Before 1965 | RD P
|
|
|
|
| RD
|

I |

I |

I I
RD | I

| |

| | RD

vy tod

New tanks (after December 22) immediately upon installation
P = release detection for pressurized piping
RD = release detection for tanks and suction piping

Under 40 C.F.R. §§ 280.34 and 280.45 records demonstrating
compliance with release detection for tanks and piping must be
maintained and must be readily available for inspection.

11. The 293 UST systems operated by Respondent and
identified in Table 1 were required to meet the underground
storage tank release detection requirements set forth in 40
C.F.R. § 280.41(a), in accordance with the Schedule for Phase-in

of Release Detection set forth in Paragraph 10.






12. As evidenced by statements made at the EPA Meeting,
Respondent's responses to the Information Request, and by
Respondent's NYSPBS Applications, the 293 UST systems referred to
in Paragraph 11, above, did not have a method or combination of
methods of release detection for underground storage tanks as
required by 40 C.F.R. § 280.41(a).

13. Respondent's failures to implement a method or
combination of methods of release detection for undergrbund
storage tanks have resulted in a substantial and continuing risk
to human health and the environment due to the likelihood of
releases continuing undetected for prolonged periods of time in
the absence of a reliable method of release detection.

14. Respondent's failures to provide a method or
combination of methods of release detection for underground
storage tanks for the 293 UST systems referred to in Paragraph
11, above, constitute violations of 40 C.F.R. § 280.41(a).

15. The 293 UST systems referred to in Paragraph 11, above,
were required to meet the release detection requirements for
underground piping set forth in 40 C.F.R. § 280.41(b), in
accordance with the Schedule for Phase-in of Release Detection
set forth in Paragraph 10;

16. As evidenced by statements made at the EPA Meeting,
Respondent's responses to the Information Request, and
Respondent's NYSPBS Applications, the 293 UST systems referred to

in Paragraph 11, above, did not have a method or combination of






methods of release detection for underground piping in accordance
with 40 C.F.R. § 280.41(b).

17. Respondent's failures to implement a method or
combination of methods of release detection for underground
piping have resulted in a substantial and continuing risk to
human health and the environment due to the likelihood of
releases continuing undetected for prolonged periods of time in
the absence of a reliable method of release detection.

18. Respondent's failures to provide a method or
combination of methods of release detection for underground
piping for the 293 UST systems referred to in Paragraph 11,
above, constitute violations of 40 C.F.R. §§ 280.41(b).

19. Steel UST systems and associated piping that are not
protected from corrosion are likely to experience breakthrough
from corrosion within ten to twenty years of installation. 53
Fed. Reg. 37,082, at 37,088 (Sept. 23, 1988).

20. Failure to provide a method or a combination of methods
of release detection for underground storage tanks and/or
associated piping systems that are more than twenty years old and
that are not protected from corrosion results in a higher
likelihood of the occurrence of continuing, undetected releases.
53 Fed. Reg. 37,082, at 37,142 (Sept. 23, 1988).

21. 1In addition to failures due to corrosion, the major
causes of releases from UST systems are due to leaks in delivery

piping, leaks from vent pipes and fittings on top of the tank,






and spill and overfill errors. 53 Fed. Reg. 37,082, at 37,088
(Sept. 23, 1988).

22. Releases occur from the piping components of UST
systems approximately twice as frequently as from bare steel
tanks. When piping fails, pressurized systems pose a significant
added threat of sudden, large releases. 53 Fed. Req. 37,082, at
37,088-89 (Sept. 23, 1988).

23. Continuing, undetected releases from undergroﬁnd
storage tanks and/or their associated piping systems may endanger
human health and/or the environment due to the location of the
tanks over state-designated sole source aquifers, and because of
their proximity to homes and commercial establishments in the
densely-populated New York City metropolitan area.

24. 1In accordance with 40 C.F.R. § 280.70(c), the owner and
operator of an UST system temporarily closed for more than 12
months must permanently close the UST system if it does not meet
either performance standards in 40 C.F.R. § 280.20 for new UST
systems or the upgrading requirements in 40 C.F.R. § 280.21, with
certain exceptions.

25. The owner and operator must permanently close such a
substandard UST system at the end of this 12-month period in
accordance with 40 C.F.R. §§ 280.71 through 280.74. Section
280.74 requires owners and operators to maintain records
demonstrating compliance with closure requirements, and
§ 280.34(c) requires that such records be readily available for

inspection.






26. Respondent's UST systems identified in Table 2 and
located at 3320 Atlantic Avenue, Brooklyn, New York (PBS
# 191701) and 111-10 Springfield Boulevard, Queens, New York (PBS
# 191728) were taken out of service on or about August 1990, and
April 1990, respectively.

27. The UST systems referred to in Paragraph 26, above,
failed to meet the standards of 40 C.F.R. § 280.20 or the
requirements of 40 C.F.R. § 280.21. -

28. As of the date of issuance of the Complaint, Respondent
had not permanently closed the UST systems referred to in
Paragraph 26, above, in accordance with 40 C.F.R. §§ 280.71
through 280.74.

29. Respondent's failures to meet UST closure requirements,
for the UST systems referred to in Paragraph 26, above,
constitute violations of 40 C.F.R § 280.70(c).

30. Under Section 9005(a) of the Act, 42 U.S.C. § 6991d(a),
and 40 C.F.R. § 280.34, owners and operators of UST systems must,
upon request, furnish information pertaining to such UST systens
to EPA.

31. On April 6, 1992, EPA issued an Information Request
letter to Respondent to determine compliance with the Act and
with 40 C.F.R. Part 280.

32. The April 6, 1992 Information Request required
Respondent to provide the following information, designated as
Items 5 and 6 of Attachment II to the Information Request letter:

"s. Which UST systems, if any, use pressurized piping.






6. The methods of release detection relied on,
pursuant to 40 C.F.R. §§ 280.40, 280.41, and 280.42, if any,
for each UST system, and the time period during which such
methods have been employed. Explicitly state when release
detection is not used for any UST system."

33. Respondent's replies to the Information Request, dated
May 14, 1992 and May 28, 1992, did not include any information
responsive to Items 5 and 6 of Attachment II.

34. Respondent's failures to furnish any information in
response to Items 5 and 6 of Attachment II constitute violations
of Section 9005(a) of the Act, 42 U.S.C. § 6991d(a) and of 40
C.F.R. § 280.34.

35. Respondent and affiliated corporations filed for relief
under Chapter 11 of the Bankruptcy Code in the United States
Bankruptcy Court for the Southern District of New York on
December 22, 1992 (Docket Numbers 92 B 47048 (PBA) through 92 B
47058 (PBA)) (the "Bankruptcy Proceeding").

36. On behalf of the EPA, the United States Attorney for
the Southern District of New York filed a proof of claim against

the Respondent in the Bankruptcy Proceeding on account of the

civil penalties sought in the Complaint.
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CONSENT AGREEMENT

Basgd upon the foregoing, and pursuant to Section 9006, and
Section 22.18 of the Consolidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the Revocation
or Suspension of Permits, 40 C.F.R. § 22.18, the parties consent
to the following:

1. A civil penalty in the amount of Three Million Dollars
($3,000,000) is assessed'against Respondent in this matter.
Respondent hereby agrees that in full payment, satisfaction, and
settlement of this penalty it will pay to the United States
Treasury the amount of Three Hundred, Thirty-nine Thousand
Dollars ($339,000) in the following fashion:

(a) Respondent shall allow a General Unsecured Claim in the

Bankruptcy Proceeding in the amount of $3,000,000 on account

of the civil penalty assessed herein (the "Allowed General
Unsecured Claim");

(b) Respondent shall distribute, pursuant to a Plan of
Reorganization, the sum of $339,000 to the United States
‘Treasury, in full payment, satisfaction, and settlement of
the Allowed General Unsecured Claim;

(c) Distribution pursuant to the Plan of Reorganization shall be
made within twenty (20) days of the date of entry of the
Order of Confirmation in the Bankruptcy Proceeding by
cashier's or certified check made payable to the Treasurer,
United States of America, identified as Gaseteria 0il
Corporation, Docket No. II RCRA-UST-92-0210, and mailed to
the EPA - Region II (Regional Hearing Clerk), P.O. Box
360188m, Pittsburgh, Pennsylvania 15251; and

(d) Respondent shall mail a copy of the instrument of payment to
Katherine Yagerman, Esq., EPA Region II, Office of Regional
Counsel, Room 400, and to Mary Elizabeth Donovan, EPA Region
II, Air and Waste Management Division, Room 1000, both at
26 Federal Plaza, New York, New York 10278.

Complainant hereby acknowledges and agrees that the payment of
$339,000 pursuant to Paragraph 1(b) shall fully and completely

10
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satisfy, settle, and resolve any and all monetary claims by EPA
for penalties under the Complaint herein. Within two (2) weeks
of issuance of this Consent Agreement and Consent Order, the
Respondent shall submit for approval pursuant to the Federal
Rules of Bankruptcy Procedure Rule 9019 a Stipulation and
Proposed Order to the Bankruptcy Court incorporating the terms
set forth in this paragraph of the Consent Agreement and Consent
Order, and the terms contained in this paragraph shall hot be
binding upon the parties unless and until the Stipulation and
Order is approved by the Bankruptcy Court. In the event that the
Bankruptcy Court does not approve the terms stated herein, the
parties will be released from the Findings specified in
Paragraphs 12 - 18, above, and from the obligations specified in
this paragraph, and EPA reserves its right to seek all civil
penalties proposed in the Complaint in this administrative
proceeding and Respondent reserves its right to contest liability
under Counts 1 and 2 of the Complaint and to argue that
imposition of penalties is inappropriate for any count.

2. This Consent Agreement and Consent Order shall not
relieve Respondent of its obligation to comply with all
applicable provisions of federal, state, or local law, including
the requirement that Respondent upgrade existing UST systems by
December 22, 1998, as required by 40 C.F.R. § 280.21(a). This

Consent Agreement and Consent Order in no way limits
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Complainant's right to initiate any action against Respondent for
violations not specifically alleged in the Complaint, nor shall
it limit Respondent's right to contest, defend and litigate
actions against Respondent for violations not specifically
alleged in the Complaint.

3. Respondent shall promptly comply with the requirements
of 40 C.F.R. Part 280, Subpart D by implementing a method or a
combination of methods of release detection for all UST systems
and associated piping owned and/or operated by Respondent,
including but not limited to all UST systems identified in Table
1. If Respondent believes that any of the UST systems listed in
Table 1 are no longer owned and/or operated by Respondent,
Respondent may submit, by September 1, 1994, documentation
supporting such assertion to EPA for review. If EPA then agrees
that any such UST system is not owned and/or operated by
Respondent, EPA will inform Respondent of its determination in
writing.

4. (a) Respondent represents that it will implement a
method of release detection consisting of monthly inventory
controls and annual tank tightness testing, as allowed under 40
C.F.R. § 280.41(a)(2). Respondent further represents that it
will rely on a statistical analysis (denominated Statistical
Inventory Reconciliation ("SIR")) which meets the standard of 40
C.F.R. § 280.43(c), in lieu of performing annual tank tightness
testing, as a "test of equivalent performance" under § 280.43(c).

Respondent represents that it has contracted with a third party

12
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for such statistical analyses for all underground storage tank
systems owned or operated by Respondent which are subject to the
release detection requirements of 40 C.F.R. Part 280, and which
have not either passed a tank tightness test within the previous
twelve months or been subject to an alternative method of on-
going release detection which meets the standards of 40 C.F.R.

§§ 280.41 and 280.43. Respondent further represents that as of
March 1, 1994 it commenced compilation of accurate daily
inventory volume measurements for each such UST system and that
on or before May 7, 1994 Respondent will provide such compilation
to its contractor for the SIR analyses at all of Respondent's
facilities. 1In the event the compilation of daily inventory
volume measurements for March 1994 are not fully satisfactory for
the purposes of analyses, Respondent may submit measurements for
April and May, 1994, for analyses. In that event, May data shall
be submitted to the contractor no later than June 7, 1994.

(b) Respondent shall submit all results of such analyses
promptly to EPA for review as soon as such analyses become
available. Respondent also agrees to provide copies of any
subsequent SIR analyses performed thereafter, as requested by EPA
to determine compliance with the terms of this Consent Agreement
and Consent Order and with 40 C.F.R. Part 280. 1In addition,
Respondent shall provide to EPA, within fifteen (15) days or such
longer period of time as EPA may establish, such further

documentation as EPA may require to demonstrate Respondent's

13
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compliance with release detection requirements. Nothing herein
shall prevent Respondent from electing a different method of
compliance in the future.

5. (a) Respondent shall, within thirty days of issuance of
this Consent Agreement and Consent Order develop a plan for
quality assurance/quality control (the "QA/QC Plan") with respect
to inventory volume measurements and tank tightness testing, as
described at 40 C.F.R. §§ 280.43(a) and (c). The Plan will
address how Respondent will ensure accurate and timely inventory
volume measurements and how Respondent will reconcile data to
detect releases, and will indicate what immediate actions will be
taken by Respondent to detect releases on each and every occasion
that a SIR analysis renders an inconclusive result with respect
to tank tightness under 40 C.F.R. § 280.43(c).

(b) The QA/QC Plan shall be subject to review and EPA shall
promptly provide its written approval, disapproval, comments
and/or modifications to the Respondent. Unless otherwise
specified by EPA, the Respondent shall submit a revised document
within twenty (20) days of its receipt of EPA's written comments
and/or modifications, or disapproval. Any such revised document
submitted by the Respondent shall incorporate changes responsive
to EPA's comments and/or modifications. EPA may then approve the
revised document or modify the document and approve it with any
such modifications. Such revised document, as approved by EPA,
shall become final. Alternatively, EPA may disapprove the

resubmitted document and provide comments indicating the basis
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for its disapproval, in which case Respondent shall submit a
further revised document, which is responsive to EPA's comments,
within ten (10) business days of its receipt of EPA's written
comments. All final approvals shall be given to the Respondent
in writing. The QA/QC Plan shall, upon approval by EPA, be
implemented immediately by Respondent at all of Respondent's
facilities.

6. (a) Respondent shall conduct within thirty da&s of
EPA's approval of a site assessment protocol pursuant to this
paragraph, site assessments at Respondent's facilities located at
3320 Atlantic Avenue, Brooklyn, New York (PBS # 191701) and 111-
10 Springfield Boulevard, Queens, New York (PBS # 191728).
Respondent represents that it has contracted for the services of
Environmental Management Services to conduct site assessments at
these facilities in accordance with the requirements of 40 C.F.R.
§ 280.72. EPA acknowledges receipt of a proposed protocol for
such assessments, but has been unable to review it yet.
Respondent agrees that the site assessments will be performed
utilizing protocol(s) approved in advance in writing by EPA.

(b) EPA shall promptly provide Respondent its written
approval, disapproval, comments and/or modifications to the site
assessment protocol(s). Unless otherwise specified in writing by
EPA, the Respondent shall submit a revised protocol(s) within ten
(10) business days of its receipt of EPA's written comments
and/or modifications. Any such revised document submitted by the

Respondent shall incorporate changes responsive to EPA's comments
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and/or{modifiéations. EPA may then approve the revised document
or modify‘the document and approve it with any such
modifications. The revised document, as approved by EPA, shall
become final. Alternatively, if EPA fails to approve or modify
and approve the document, EPA may disapprove the resubmitted
document and provide comments indicating the basis for its
disapproval, in which case Respondent shall submit a further
revised document, which is responsive to EPA's comments; within
ten (10) business days of its receipt of EPA's written comments.
All final approvals shall be given to the Respondent in writing.
The site assessment protocol(s) shall, upon approval by EPA, be
implemented promptly by Respondent at the two designated
facilities. EPA shall be given at least two weeks' advance
notice of the date and time of implementation at each facility,
and shall be afforded the opportunity to be present at the time
of implementation.

7. Respondent will timely: (1) report to the New York
State Department of Environmental Conservation ("NYSDEC") all
suspected or confirmed releases, spills or overfills required to
be reported under 40 C.F.R. Part 280 Subpart E, with respect to
any UST system owned or operated by Respondent, and within seven
(7) days of such report to NYSDEC shall provide EPA with a
written notice summarizing such report; written notice pursuant
to this paragraph shall be sent to Chief, Hazardous Waste
Compliance Branch, Air & Waste Management Division, U.s.

Environmental Protection Agency, Region 2, 26 Federal Plaza, New
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corrective measures, in full cooperation with NYSDEC and as
required by 40 C.F.R Part 280, Subparts E and F.

8. Respondent agrees to pay stipulated penalties, which
shall be deemed administrative expenses of Respondent for
purposes of the pending Bankruptcy Proceeding, for its failure to
comply with the terms of Paragraphs 3, 4, 5, or 6, of this
Consent Agreement, as follows:

(a) For failure to provide a method or combination of
methods of release detection in accordance with 40 C.F.R.

§§ 280.41(a) and (b), Respondent shall pay $10,000 per month for
each UST system for which release detection is not provided,
commencing as of June 1, 1994 and thereafter.

(b) For failure to provide EPA with documentation, that may
be required pursuant to Paragraph 4(b) of this Consent Agreenent,
or to provide an explanation as to the unavailability of any such
documentation, within the period specified by EPA pursuant to
Paragraph 4 or such additional time period as agreed to by EPA,
$2,000 per facility.

(c) For failure to submit an acceptable QA/QC Plan within
ten (10) business days following receipt of EPA's second round of
comment and/or disapproval pursuant to Paragraph 5(b), Respondent
shall pay a stipulated penalty of $2,000 per day for the first
sixty (60) days, and $5,000 per day thereafter until such time as
an approvable QA/QC Plan is submitted to EPA. Respondent shall

not be in violation hereof so long as it submits a revised QA/QC

17






an approvable QA/QC Plan is submitted to EPA. Respondent shall
not be in violation hereof so long as it submits a revised QA/QcC
Plan in a timely manner which addresses the reasons for
disapproval and attempts to comply therewith in good‘faith.

(d) For failure to conduct the site assessments in
accordance with the terms of Paragraph 6 of this Consent
Agreement, Respondent shall pay $25,000 per facility per month.

(e) If Respondent fails to comply with the terms of
Paragraphs 3, 4, 5, or 6 of this Consent Agreement, Complainant
shall notify Respondent and its counsel, Friedland Fishbein
Laifer & Robbins, The Woolworth Building, 233 Broadway, New York,
New York 10279, in writing, Certified Mail, Return Receipt
Requested, of its finding that Respondent has failed to comply
and the basis therefore, and shall specify which of the
provisions has not been met. Respondent shall have twenty (20)
days in which to provide Complainant with such explanation as
Respondent deems appropriate. If Complainant then determines in
writing that Respondent has failed to comply, Respondent shall
pay the stipulated penalties, commencing from the date of
Respondent's non-compliance, as set forth above.

(f) The imposition of stipulated penalties pursuant to this
Consent Agreement and Consent Order in no way limits or waives
EPA's right to seek any injunctive relief under any relevant
authority. In addition, EPA may in its sole discretion elect to
refund or forego stipulated penalties pursuant to this paragraph

and to instead seek civil penalties in any enforcement action or

18
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of this Consent Agreement, Respondent admits the Findings
contained in Paragraphs 1 - 11 and 19 - 36, above, only, and
explicitly reserves its right to contest liability as to Counts 1
and 2 of the Complaint, but waives the right to request a hearing
on Counts 3 and 4 of the Complaint. Respondent further agrees
that in the event the Bankruptcy Court does not approve the
Stipulation and Order, Respondent shall respond to Complainant's
pending Motion for Accelerated Decision as to Liability in this
proceeding within one (1) week of the date the Bankruptcy Court
disallows the Stipulation and Order, and that in such response
Respondent shall concede liability as to Counts 3 and 4.

10. Respondent waives any right it may have pursuant to 40
C.F.R. § 22.08 to be present during discussion with, or to be
served with and to reply to any memorandum or communication
addressed to, the Regional Administrator or the Deputy Regional
Administrator where the purpose of such discussion, memorandum,
or communication is to recommend that such official accept this
Consent Agreement and issue the attached Consent Order.

11. Each party shall bear its own costs and attorneys' fees
in the action resolved by this Consent Agreement.

12. (a) In the event the Bankruptcy Court approves the
Stipulation and Order in accordance with Paragraph 1 of this
Consent Agreement, Respondent admits that it violated 40 C.F.R.
§§ 280.41(a), 280.41(b), 280.70(c) and 280.34, and 42 U.S.C.

§ 6991d(a), as described in the Findings set forth in this

Consent Agreement and Consent Order.
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actions pursuant to 42 U.S.C. § 6991e or any other statutory
authority, in which event Respondent reserves its right to
contest such penalties and determination imposing such penalties.

9. (a) This Consent Agreement and Consent Order is being
entered into by the parties in full settlement of all civil
liabilities which might have attached as a result of the
allegations in the Complaint issued in this case. Respondent has
read the foregoing Agreement and consents to its issuanée and its
terms. Respondent agrees not to challenge the terms of this
Consent Agreement and Consent Order in any action brought by the
United States to enforce this Consent Agreement and Consent
Order. Respondent admits the jurisdictional allegations of the
Complaint, and Respondent agrees to pay the stipulated penalties
specified in Paragraph 8, above, to the extent any such penalties
become due. The terms of this Consent Agreement and Consent
Order shall be enforceable in the United States District Court
for the Southern District of New York.

(b) In the event the Bankruptcy Court approves the

Stipulation and Order in accordance with the terms of Paragraph 1
of this Consent Agreement, Respondent admits all the Findings
contained in this Consent Agreement and Consent Order.
Respondent explicitly waives the right to request a hearing on
this matter, and agrees to pay the penalty specified in Paragraph
1 of the Consent Agreement.

(c) In the event the Bankruptcy Court does not approve the

Stipulation and Order in accordance with the terms of Paragraph 1
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(b) In the event the Bankruptcy Court does not approve the
Stipulation and Order in accordance with Paragraph 1 of this
Consent Agreement, Respondent neither admits nor denies that it
violated 40 C.F.R. §§ 280.41(a) and 280.41(b), but admits that it
violated 40 C.F.R. §§ 280.70(c) and 280.34, and 42 U.S.C.

§ 6991d(a), as described in Paragraphs 1 - 11 and 19 - 36 of the
Findings set forth in this Consent Agreement and Consent Order.

13. Each signatory to this Agreement certifies that he or

she is fully authorized to enter into the terms of this

Agreement.
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RESPONDENT GASETERIA OIL CORPO ION

By: M Pexs.

(51gnature)

Name: Oscar Porcelli
(Please Print)

Title: President

Date: 3‘3/'9(7

COUNSEL FOR RESPONDENT:
FRIEDLAND FISHBE IFER & ROBBINS

By:
,SéEH'D\\ﬂrledland

Date: \,/E//%yf

BANKRUPTCY COUNSEL FOR RESPONDENT:
RATTET & COMPANY, P.C.
J

4

4o

e

- Robert L. Rattet, Esq.
Date: 3/”/%“(

COMPLAINANT: By: Jeann /’C' é% /

w;ll;am—J-—Megzynsk A
Acting Regional Admlnlstrator
United States Environmental
Protection Agency - Region II
26 Federal Pla:za

New York, New York 10278

‘{/{/(f
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NYSPBS# TANK # DATE INSTALLED = DATE LD REQUIRED
#2820 Atlantic Ave., Brooklyn

191485 1 08/59 12/89
191485 2 08/59 12/89
191485 3 08/59 12/89
191485 4 08/59 12/89
191485 5 08/59 12/89.
191485 6 08/59 12/89
%2326 First Ave., Manhattan

191574 5 unknown 12/89
#152 Union Ave., Brooklyn

191612 1 09/64 12/89
191612 2 09/64 12/89
191612 3 09/64 12/89
191612 4 09/64 12/89
191612 5 09/64 12/89
191612 6 09/64 12/89
191612 7 09/64 12/89
191612 8 09/64 12/89
191612 9 09/64 12/89
191612 10 09/64 12/89
191612 11 09/64 12/89
191612 12 09/64 12/89
#2111 Hylan Blvd., Staten Island

191671 1 04/62 12/89
191671 2 04/62 12/89
191671 3 04/62 12/89
191671 4 04/62 12/89
191671 5 04/62 12/89
191671 6 04/62 12/89
191671  § 04/62 12/89
191671 8 04/62 12/89
191671 9 04/62 12/89
191671 10 04/62 12/89
191671 11 04/62 12/89
191671 12 04/62 12/89
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NYSPBS# TANK # DATE INSTALLED DATE LD REQUIRED
%2138 Jerome Ave., Bronx

191779 1 12/55 12/89
191779 2 12/55 12/89
191779 3 12/55 12/89
191779 4 12/55 12/89
191779 5 12/55 12/89
191779 6 12/55 12/89
191779 7 12/55 12/89
191779 8 12/55 12/89
191779 9 12/55 12/89
191779 10 12/55 12/89
191779 11 12/55 12/89
%8521 7th Ave., Brooklyn

456934 1 unknown 12/89
456934 2 unknown 12/89
456934 3 unknown 12/89
456934 4 unknown 12/89
456934 5 unknown 12/89
456934 6 unknown 12/89
456934 7 unknown 12/89
456934 8 unknown 12/89
456934 9 unknown 12/89
456934 10 unknown 12/89
456934 11 unknown 12/89
*77-11 Roosevelt Ave., Queens

456950 2 12/63 12/89
456950 3 12/63 12/89
456950 4 12/63 12/89
456950 5 12/63 12/89
456950 6 12/63 12/89
456950 7 12/63 12/89
456950 8 12/63 12/89
456950 9 12/63 12/89
456950 10 12/63 12/89
%1049 Grand Ave., Brooklyn

456969 1 unknown 12/89
456969 2 unknown 12/89
456969 3 unknown 12/89
456969 4 unknown 12/89
456969 5 unknown 12/89
456969 6 unknown 12/89
456969 7 unknown 12/89
456969 8 unknown 12/89
456969 9 unknown 12/89
456969 10 unknown 12/89
456969 11 unknown 12/89
456969 12 unknown 12/89
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NYSPBS# TANK # DATE INSTALLED DATE LD REQUIRED

#1049 Grand Ave.l Brooklyn - Cont'd

456969 unknown 12/89
456969 14 unknown 12/89
456969 15 unknown 12/89
456969 16 unknown 12/89
456969 17 unknown 12/89
456969 18 unknown 12/89
%6501 13th Ave., Brooklyn

480185 1 unknown 12/89
480185 2 unknown 12/89
480185 3 unknown 12/89
480185 4 unknown 12/89
480185 5 unknown 12/89
480185 6 unknown 12/89
480185 7 unknown 12/89
480185 8 unknown 12/89
480185 9 unknown 12/89
480185 10 unknown 12/89
*1601 86th St., Brooklyn

480193 1 unknown 12/89
480193 2 unknown 12/89
480193 3 unknown 12/89
480193 4 unknown 12/89
480193 5 unknown 12/89
480193 6 unknown 12/89
480193 7 unknown 12/89
480193 8 unknown 12/89
480193 9 unknown 12/89
480193 10 unknown 12/89
%2235 Flatbush Ave., Brooklyn

480207 1 unknown 12/89
480207 2 unknown 12/89
480207 3 unknown 12/89
480207 4 unknown 12/89
480207 5 unknown 12/89
480207 6 unknown 12/89
480207 7 unknown 12/89
480207 8 unknown 12/89
480207 9 unknown 12/89
480207 10 unknown 12/89
480207 11 unknown 12/89
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SPBS ANK DAT NSTALLED ATE LD UIRE
#6501 Ba arkwa o
480215 1 unknown 12/89
480215 2 unknown 12/89
480215 3 unknown 12/89
480215 4 unknown 12/89
480215 5 unknown 12/89
480215 6 unknown 12/89
480215 7 unknown 12/89
480215 8 unknown 12/89
480215 9 unknown 12/89
480215 10 unknown 12/89
480215 11 unknown 12/89
480215 12 unknown 12/89
%43-07 Astoria Blvd., Queens
480223 1 unknown 12/89
480223 2 unknown 12/89
480223 3 unknown 12/89
480223 4 unknown 12/89
480223 5 unknown 12/89
480223 6 unknown 12/89
480223 7 unknown 12/89
480223 8 unknown 12/89
480223 9 unknown 12/89
%#72-10 Beach Channel Dr., Queens
480266 1 unknown 12/89
480266 2 unknown 12/89
480266 3 unknown 12/89
480266 4 unknown 12/89
480266 5 unknown 12/89
#1105 60th St., Brooklyn
480282 1 unknown 12/89
480282 2 unknown 12/89
480282 3 unknown 12/89
480282 4 unknown 12/89
480282 5 unknown 12/89
480282 6 unknown 12/89
480282 7 unknown 12/89
480282 8 unknown 12/89
480282 9 unknown 12/89
480282 10 unknown 12/89
480282 11 unknown 12/89

26






NYSPBS# TANK # DATE INSTALLED DATE LD REQUIRED

%63-13 5th Ave. roo

480304 1 unknown 12/89
480304 2 unknown 12/89
480304 3 unknown 12/89
480304 4 unknown 12/89
480304 5 unknown 12/89
480304 6 unknown 12/89
480304 7 unknown 12/89
480304 8 unknown 12/89
480304 9 unknown 12/89
480304 10 unknown 12/89
480304 11 unknown 12/89.
480304 12 unknown 12/89
*#537 Prospect Ave., Bronx

480320 1 unknown 12/89
480320 2 unknown 12/89
480320 3 unknown 12/89
480320 4 unknown 12/89
480320 5 unknown 12/89
480320 6 unknown 12/89
480320 7 unknown 12/89
480320 8 unknown 12/89
480320 9 unknown 12/89
480320 10 unknown 12/89
480320 11 unknown 12/89
480320 12 unknown 12/89
480320 13 unknown 12/89
480320 14 unknown 12/89
*#33-21 21st Street, Queens

480428 1 unknown 12/89
480428 2 unknown 12/89
480428 3 unknown 12/89
480428 4 unknown 12/89
480428 5 unknown 12/89
480428 6 unknown 12/89
480428 7 unknown 12/89
480428 8 unknown 12/89
*59-36 Maurice Ave., Queens

480487 1 unknown 12/89
480487 2 unknown 12/89
480487 3 unknown 12/89
480487 4 unknown 12/89
480487 5 unknown 12/89
480487 6 unknown 12/89
480487 7 unknown 12/89
480487 8 unknown 12/89
480487 9 unknown 12/89
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NYSPBS# - TANK # DATE INSTALLED DATE LD REQUIRED

#59-36 Maurice Ave. ueens - Cont'd

480487 10 unknown 12/89
480487 . 11 . unknown 12/89
480487 =+« 12 unknown 12/89
480487 13 unknown 12/89
#417 Dahill Rd., Brooklyn

481467 1 unknown 12/89
481467 2 unknown 12/89
481467 3 unknown 12/89
481467 4 unknown 12/89
481467 5 unknown 12/89
481467 6 unknown 12/89
481467 7 unknown 12/89
481467 8 unknown 12/89
481467 9 unknown 12/89
481467 10 unknown 12/89
481467 11 unknown 12/89
481467 12 unknown 12/89
481467 13 unknown 12/89
*364 E. 161st St., Manhattan

188697 6 12/66 12/90
%#58-01 Northern Blvd., Queens

191752 1 12/65 12/90
191752 2 12/65 12/90
%6778 Hylan Blvd., Staten Island

191213 1 02/71 12/91
191213 2 02/71 12/91
191213 3 02/71 12/91
*756 Utica Ave., Brooklyn

191248 1 02/71 12/91
191248 2 02/72 12/91
191248 3 02/72 12/91
%3327 Conner St., Bronx

191272 1 08/72 12/91
191272 2 08/72 12/91
191272 3 08/72 12/91
191272 4 08/72 12/91
191272 5 08/72 12/91
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NYSPBS# TANK # DATE INSTALLED DATE LD REQUIRED
%281 Bruckner Blvd., Bronx

191280 1 01/74 12/91
191280 2 01/74 12/91
191280 3 01/74 12/91
191280 4 01/74 12/91
191280 5 01/74 12/91
%1734-1738 Jerome Ave. onx

191337 1 12/71 12/91
191337 2 12/71 12/91
%#154-09 Union Turnpike, Queens i
191442 1 12/71 12/91
#2063 Stillwell, Brooklyn

191477 1 10/72 12/91
%601 E. Fordham Rd., Bronx

191493 1 04/71 12/91
191493 2 04/73 12/91
191493 3 04/73 12/91
%493 E. 168th St., Bronx

191507 1 08/71 12/91
191507 2 08/71 12/91
191507 3 08/71 12/91
%670 Coney Island Ave., Brooklyn

191523 1 06/70 ' 12/91
191523 2 06/70 12/91
191523 3 06/70 12/91
#43 Empire Blvd., Brooklyn

191760 1 07/72 12/91
191760 2 07/72 12/91
191760 3 07/72 12/91
191760 4 07/72 12/91
191760 5 07/72 12/91
191760 6 07/72 12/91
191760 7 07/72 12/91
191760 8 07/72 12/91
191760 9 07/72 12/91
191760 10 07/72 12/91
191760 11 07/72 12/91
191760 12 07/72 12/91
%4115 Third Ave., Bronx

340073 5 04/74 12/91
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NYSPBS# TANK # DATE INSTALLED DATE LD REQUIRED
%91 Westchester Square, Bronx

191299 1 06/71 12/91
191299 2 06/71 12/91
191299 3 06/71 12/91
191299 4 12/55 12/89
191299 5 12/55 12/89
191299 6 12/55 12/89
191299 7 12/55 12/89
%99-49 Horace Harding Expy., Queens

191566 1 11/73 12/91
191566 2 11/73 12/91
191566 3 : 11/73 12/91
*#2 West End Ave., Manhattan

191582 1 04/71 12/91
191582 2 07/74 12/91
191582 3 07/74 12/91
®#1326 Ocean Ave., Brooklyn

191620 1 09/70 12/91
191620 2 09/70 12/91
%466 Tenth Ave., Manhattan

191639 1 2/71 12/91
191639 2 6/67 12/90
191639 3 6/67 12/90
191639 4 6/67 12/90
191639 5 6/67 12/90
191639 6 6/67 12/90
191639 7 6/67 12/90
191639 8 6/67 12/90
191639 9 6/67 12/90
191639 10 6/67 12/90
191639 11 6/67 12/90
191639 12 6/67 12/90
191639 13 6/67 12/90
%2131 Jerome Ave., Bronx

191663 1 10/74 12/91
191663 2 10/74 12/91
191663 3 10/74 12/91
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NYSPBS# TANK # D 8 D D REQUIRED
%61-20 Fresh Meadow Lane, Queens

456942 2 12/71 12/91
456942 3 12/73 12/91
456942 4 12/73 12/91
456942 5 unknown 12/89
%3802 Avenue U, Brooklyn

481483 1 . unknown 12/89
481483 2 unknown 12/89
481483 3 unknown 12/89
481483 4 unknown 12/89
481483 5 unknown 12/89

TABLE 2

3320 Atlantic Avenue, Brooklyn
191701

191701
191701
191701
191701
191701
191701
191701
191701
191701

111-10 Springfield Boulevard, Queens
191728

191728
191728
191728
191728
191728
191728
191728
191728
191728
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CONSENT ORDER

The Regional Administrator of the U.S. Environmental
Protection Agency, Region II, concurs in the foregoing Consent
Agreement. The Consent Agreement, entered into by the parties to

this matter, is hereby approved and issued, as an Order,

JEANNE M.
Regional ﬁl:unl%o%
ection

U.S. Environmental Pr
Agency - Region 2

26 Federal Plaza

New York, New York 10278

DATE: (/Af /f‘/
r/

effective immediately.
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PENALTY COMPUTATION WORKSHEET
COUNT 1A

PART 1: BACKGROUND
Respondent’s Name: Gaseteria Ol Corperation
Regulation Violated: 40 CFR. § 280.41(a)
Failure to monitor tanks at least every 30 days.

Previous Violations:

Date of Requirement: 12/22/89
Date of Record Review:  06/16/92
1. Days of noncompliance: 907
2. Number of Tanks: 125

PART 2: ECONOMIC BENEFIT COMPONENT

Avoided Expenditures

(per UST or facility): $550.00 Basis: UST test cost estimate
Delayed Expenditures

(per UST or facility): $ Basis:

Weighted Tax Rate: 34.00 Source:

Interest Rate: 12.10 Source: Equity discount rate.

3. Calculated Avoided Cost: $68,750.00
AC = Avoided Expenditures x Number of USTs

4. Calculated Delayed Cost: $.00
DC = (Delayed Expenditures x Interest x Days)/365 days

5. Economic Benefit Component:$127,943.00
From EPA's BEN computer model






PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT
Potential for Harm: Major Extent of Deviation: Major

Matrix Value Table:

Potential forHarm

6. Matrix Value (MV): $1,500

7. Total MV: $187,500
Total MV = Number of tanks (or facilities) x MV

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

% Change Total Tank Dollar
(+7/-) Marrix Value  Adjustment
8. Degree of cooperation or
noncooperation: 0 $187,500 $0.00
9. Degree of willfulness or
negligence: 0 $187,500 $0.00
10. History of ‘ «
noncompliance: -0 $187,500 $0.00
11.  Unique factors: 0 $187,500 $0.00
12.  Adjusted Matrix Value: $187,500.0
0

Adjusted Matrix Value = Total MV + Dollar Adjustments

PART S: GRAVITY-BASED COMPONENT

Level of Environmental Sensitivity: High
13.  Environmental Sensitivity
Multiplier (ESM): 2
14. Days of Noncompliance '
Multiplier (DNM): 4

15.  Gravity-Based Component: $1,500,000.00
Gravity-based Component = Adjusted Matrix Value x ESM x DNM






PART 6: INITIAL PENALTY TARGET FIGURE

16.  Economic Benefit Component: $127,943.00
17.  Gravity-Based Component: $1,500,000.00
18.  Initial Penalty Target Figure:  $1,627,943.00






NARRATIVE TO SUPPORT COMPLAINT AMOUNT

Regulation Violated: 40 C.F.R. § 280.41(a)
Failure to monitor tanks at least every 30 days.
PART 2: ECONOMIC BENEFIT COMPONENT

Justification for Economic Benefit: The economic benefit derived from non-compliance
with UST system tightness testing requirements was calculated by obtaining three cost
estimates from NYSDEC licensed UST system tightness testing contractors. These values
were then input into EPA's BEN computer model to determine actual economic benefit
derived from the initial date of non-compliance.

PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Justification for Potential for Harm: As per OSWER Directive 9610.12

Justification for Extent of Deviation: As per OSWER Directive 9610.12

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Justification for Degree of Cooperation/Noncooperation:
Justification for Degree of Willfulness or Negligence:

PART 5: GRAVITY-BASED COMPONENT

Justification for Level of Environmental Sensitivity: USTs located above an EPA .
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